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LEGAL NOTICE 
NOTICE TO CONTRACTORS 

 
 Notice is hereby given that sealed proposals will be received at the Office of the Board of County Commissioners, 
Henry County, Ohio until May 10, 2011 at 10:00 A.M. for furnishing all services, labor, materials and equipment necessary 
for the improvement of the following described roads: 
 
 PROJECT  SECTION 
 P-1105   Rd. "O" – Station 26+11 to Station 37+62 
  
PROJECT WIDTH:  16 feet 
PROJECT LENGTH:  0.22 Miles 
PROJECT TYPE:  Asphalt Concrete Paving 
 
 Bidding documents and specifications will be issued at the Office of the County Engineer.  One display set will be 
available for inspection at the Office of the County Engineer.  The bidding documents are also available at the Henry County 
Engineer’s website, http://www.henrycountyengineer.com under the link “Bid Request Listing”. 
 
 Domestic steel use requirements as specified in Section 153.011 of the Revised Code apply to this project.  Copies of 
Section 153.011 of the Revised Code can be obtained from any of the offices of the Department of Administrative Services. 
 
 Each bidder is required to file with his bid a bid guaranty in the form of either: 
 
 1)  A bond, executed by a surety company authorized to do business in the State of Ohio, for the full amount of the 
bid; or 
 
 2)  A certified check, cashier's check or letter of credit pursuant to Chapter l305 of the Ohio Revised Code, in the 
amount of ten (10%) percent of the bid. 
 
 Bid guaranty must be provided as guarantee that if the contract be awarded on such bid, the bidder will enter into a 
contract and the performance of it will be properly secured.  The successful bidder, if using a 10% bid guaranty, shall be 
required to provide a contract performance and payment bond, executed by a surety company authorized to do business in 
the State of Ohio, for the full amount of the bid. 
 
 Estimated total cost of the improvements is $42,175.00. 
 
 Prevailing Wage Rates per Section 4115 of the Ohio Revised Code shall prevail on said project. 
 
 The contract will be awarded to the lowest and best bidder. 
  
 The said Board reserves the right to reject any or all bids. 
 
      BY ORDER OF 
      THE BOARD OF COUNTY COMMISSIONERS 
      HENRY COUNTY, OHIO 
      By: Vicki R. Glick, Clerk 
 
 
Please publish the above Legal Notice:  
 

April 19, 2011 
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By signing the specified contract proposal, By signing the specified contract proposal, By signing the specified contract proposal, By signing the specified contract proposal, of which the ODOT 2010 LPA Template (ODOT of which the ODOT 2010 LPA Template (ODOT of which the ODOT 2010 LPA Template (ODOT of which the ODOT 2010 LPA Template (ODOT 
Spec Book and LPA Spec Book) has been incorporated, the bidder agrees to all of the below  Spec Book and LPA Spec Book) has been incorporated, the bidder agrees to all of the below  Spec Book and LPA Spec Book) has been incorporated, the bidder agrees to all of the below  Spec Book and LPA Spec Book) has been incorporated, the bidder agrees to all of the below  
provisions.provisions.provisions.provisions.    
    
ODOT’S 2010 CONSTRUCTION AND MATERIAL SPECIFICATIONS (CMS) MANUAL 
AND ITS SUPPLEMENTS 

    
With the exception of SWith the exception of SWith the exception of SWith the exception of Section 100 “General Provisions” included in the matrix belowection 100 “General Provisions” included in the matrix belowection 100 “General Provisions” included in the matrix belowection 100 “General Provisions” included in the matrix below, 

ODOT’s 2010 Construction and Material Specifications (CMS) Manual and its supplements 
are hereby incorporated by reference, in their entirety, as if rewritten herein.  The The The The 
incorporation of this incorporation of this incorporation of this incorporation of this document by reference is not intended to interfere with the order of document by reference is not intended to interfere with the order of document by reference is not intended to interfere with the order of document by reference is not intended to interfere with the order of 
precedence set forth in Section 105.04 of the C&MS.precedence set forth in Section 105.04 of the C&MS.precedence set forth in Section 105.04 of the C&MS.precedence set forth in Section 105.04 of the C&MS.    

 
In accordance with the Locally Administrated Transportation Projects Manual of 

Procedures (LATPM), when bidding this project, the Contractor should replace the terms “the 
Department”, “the Engineer” and “the DCE” with the term “the Local Public Agency (LPA).”  
Furthermore, nothing in this document is intended to alter the LPA’s adherence to Ohio 
Revised Code, local ordinance or other applicable requirements which are properly 
established. 

 

Excluded 2010 SpecificationsExcluded 2010 SpecificationsExcluded 2010 SpecificationsExcluded 2010 Specifications 

Section102.01 Section 103.02 Section 105.19 Section 109.06 

Section 102.03 Section 103.04 Section 106.09 Section 109.09 

Section 102.06 Section 103.05 Section 107.04 Section 109.12(A) 

Section 102.09 Section 103.06 Section 107.13 Section 109.12(B) 

Section 102.10 Section 103.07 Section 108.01 Section 109.12(D) 

Section 102.11 Section 104.02(A) Section 108.02(A) Section 109.12(E) 

Section 102.13 Section 104.05 Section 108.08  

Section 102.14 Section 105.05 Section 108.09  

Section 103.01 Section 105.13 Section 108.11  
    

PREQUALIFICATION 
    
Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-

qualification status must be in force at the time of bid, atat the time of bid, atat the time of bid, atat the time of bid, at    the time of awardthe time of awardthe time of awardthe time of award, and through the and through the and through the and through the 
life of the construction contractlife of the construction contractlife of the construction contractlife of the construction contract. For work types that ODOT does not pre-qualify, the LPA 
must still select a qualified contractor. Subcontractors are not subject to the pre-qualification 
requirement.  The “prime” contractor must perform no less than 30 percent of the total 
original contract price. 

 
STEEL PRODUCTS MADE IN THE UNITED STATES 

    
Domestic steel use requirements as specified in section 153.011 of the Revised Code 

apply to this project. Copies of section 153.011 of the Revised Code can be obtained from any 
of the offices of the department of administrative services.    
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AS PER PLAN DESIGNATION 
    
For the last several years the “As Per Plan” designation has been added to some item 

descriptions in the proposal to assist the Contractors to easily identify standard items that 
have been altered by plan notes. 

 
The “As Per Plan” designation has proven to be a very useful tool for the Contractors.  

However, its use was never intended to relieve the Contractors of their responsibility to read, 
bid and construct all items in accordance with all governing plan notes.  Therefore, the 
absence of an “As Per Plan” designation on some item descriptions in the proposal for which 
there are clear and controlling plan notes does not relieve the Contractors of the 
responsibility to read, bid and construct those particular items in accordance with the 
governing plan notes. 

 
Be advised that the item descriptions in the bidding proposal must be read or 

interpreted with the governing plan notes and the Construction and Material Specification 
Manual.  A claim based upon an “order of precedence” basis will be denied.  In the event that 
a conflict, either real or perceived, exists between the item description and the governing plan 
note, the Contractors are to request clarification through the pre-bid process. 

    
PREVAILING WAGES ON STATE PROJECTS WITH NO FEDERAL-AID 

    
The following is in addition to Section 108.10. 
 
This contract is subject to Ohio Prevailing Wage Laws, Chapter 4115 of the Ohio 

Revised Code and the Contractor and all subcontractors shall comply with all provisions 
contained therein or as otherwise provided by this note. The Contractor guarantees that the 
prevailing wage scale to be paid to all laborers and mechanics employed on this contract shall 
be in accordance with the schedule of the prevailing hourly wage and fringe benefits as 
determined by the Ohio Department of Commerce for the county in which the work is being 
performed.  The failure to pay prevailing wages to all laborers and mechanics employed on 
this project, shall be considered a breach of contract.  Such a failure may result in the 
revocation of the contractor’s and/or subcontractor’s certificate of qualification and 
debarment.  A schedule of the most current prevailing wage rates may be accessed by 
registering with the Ohio Department of Commerce, Labor and Worker Safety Division, Wage 
and Hour Bureau at the following web address:  

      
http://198.234.41.198/w3/webwh.nsf?Opendatabase 
 
The Contractor and all subcontractors shall compensate the employees on this contract The Contractor and all subcontractors shall compensate the employees on this contract The Contractor and all subcontractors shall compensate the employees on this contract The Contractor and all subcontractors shall compensate the employees on this contract 

at a pay rate not less than the hourly wage and fringe rate listed on the website noted above, at a pay rate not less than the hourly wage and fringe rate listed on the website noted above, at a pay rate not less than the hourly wage and fringe rate listed on the website noted above, at a pay rate not less than the hourly wage and fringe rate listed on the website noted above, 
for the applicable job classification or as may befor the applicable job classification or as may befor the applicable job classification or as may befor the applicable job classification or as may be    modified by the Ohio Department of modified by the Ohio Department of modified by the Ohio Department of modified by the Ohio Department of 
Commerce, Division of Labor and Worker Safety Wage and Hour Bureau, when new Commerce, Division of Labor and Worker Safety Wage and Hour Bureau, when new Commerce, Division of Labor and Worker Safety Wage and Hour Bureau, when new Commerce, Division of Labor and Worker Safety Wage and Hour Bureau, when new 
prevailing rates are established. prevailing rates are established. prevailing rates are established. prevailing rates are established.     

 
Overtime shall be paid at one and one-half times the basic hourly rate for any hours 

worked beyond forty hours during a pay week.  The Contractor and all subcontractors shall 
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pay all compensation by company check to the worker and fringe benefit program.   
 
The wage and fringe rates determined for this project or as may be later modified, shall 

be posted by the Contractor in a prominent and accessible place on the project, field office, or 
equipment yard where they can be easily read by the workers or otherwise made available to 
the workers.  On the first pay date of contract work the Contractor and all subcontractors 
shall furnish each employee covered by prevailing wage a completed form whpw1512 in 
accordance with section 4115.05 of the Ohio Revised Code, showing the classification, hourly 
pay rate, fringes, and identifying the LPA Prevailing Wage Coordinator (PWC), if such 
employees are not covered by a collective bargaining agreement or understanding between 
employers and bona fide organizations of labor.  These forms shall be signed by the 
Contractor or subcontractor and the employee and kept in the Contractor’s or subcontractor’s 
payroll files.  

 
The Contractor and all subcontractors shall submit to the PWC or other designated 

LPA representative, certified payrolls on form whpw1509 or equivalent, in accordance with 
sections 4115.07 and  4115.071 (C) of the Ohio Revised Code, three weeks after the start of 
work and every subsequent week until the completion of the contract.  Additionally, a copy of 
the “Apprentice Certification” obtained from the Ohio State Apprenticeship Council, must 
accompany all certified payrolls submitted, for all apprentices working on this project.  Upon 
completion of the contract and before the final payment, the Contractor shall submit to the 
PWC a final wage affidavit in accordance with section 4115.07 of the Ohio Revised Code 
stating that wages have been paid in conformance with the minimum rates set forth in the 
contract.  Please be aware that it is ultimately the responsibility of the Contractor to ensure 
that all laws relating to prevailing wages in Chapter 4115 of the Ohio Revised Code are 
strictly adhered to by all subcontractors. 

 
The Contractor and all subcontractors shall make all of its payroll records available for 

inspection, copying or transcription by any authorized representative of the contracting 
agency.  Additionally, the Contractor and all subcontractors shall permit such representatives 
to interview any employees during working hours while the employee is on the job.   

 
If the Contractor or any subcontractor fails to comply with any of the provisions 

contained in this proposal note, the LPA may terminate the contract and/or withhold or 
suspend pay estimates after written notice and a reasonable opportunity to comply has been 
provided.  

    
ENCOURAGING DIVERSITY, GROWTH AND EQUITY (EDGE) REQUIREMENTS 

    
Pursuant to Ohio Revised Code 123.152, the percentage indicated on the front cover of 

this bid is the percent of the awarded Contractor's bid which must be subcontract to certified 
EDGE firms. EDGE certified firms are those who have been certified by the Ohio ODOT of 
Administrative Services. The Contractor must use its best efforts to solicit quotes from and to 
utilize EDGE subcontractors/suppliers on this project. 

 
WAIVER PROCESS FOR EDGE GOALWAIVER PROCESS FOR EDGE GOALWAIVER PROCESS FOR EDGE GOALWAIVER PROCESS FOR EDGE GOAL    
    
The Contractor must document the progress and efforts being made in securing the 
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services of EDGE subcontractors.  In the event the Contractor is unable to meet the EDGE 
Goal placed on this Local Let project, a request for a waiver of all or part of the goal may be 
made.  The written request must indicate a good faith effort was made to meet the goal and 
be sent to the LPA contracting authority.  The LPA forwards the request with recommended 
action to the ODOT District.  The ODOT District then makes recommendation and forwards 
the request to the Administrator, Office of Civil Rights, 1980 West Broad Street, Columbus, 
Ohio, 43223.  There will be no extension of time for the project granted if the Contractor 
wishes to avail himself of this process.  If an item of work subcontracted to a DBE firm is non-
performed by LPA or the subject of an approved VECP, the Contractor may request a waiver 
for the portion of work excluded. 

 
The Contractor must provide the following information and documentation when 

requesting EDGE goal waiver: 
1.  Dollar value and % of EDGE goal. Dollar value and % of waiver request. 
2.  Signed copy of each subcontract or purchase order agreement between the prime 

and EDGE subcontractor/supplier utilized in meeting the contract goal. 
3.  Copy of dated written communication, fax confirmation, personal contact, follow 

up and negotiation with the EDGE firm. 
4.  Copy of dated written communication and/or fax confirmation that bidder 

solicited and provided EDGE with adequate information about the plans, 
specifications and requirements of the contract in a timely manner to assist 
them in responding to a solicitation. 

5.  Copy of dated written communication and/ or fax confirmation of each 
noncompetitive EDGE quote that includes the dollar value of each reference item 
and work type. 

6.  Copy of dated written communication and/ or dated fax confirmation of EDGE 
firms that were not interested in providing a quote for the project. 

7.  Documentation of all negotiating efforts and reason for rejecting quotes from 
EDGE firms. 

8.  Documentation of good faith efforts (GFE) to meet the EDGE subcontract goal, 
by looking beyond the items typically subcontract or consideration of 
subcontracting items normally performed by the prime as a way to meet the 
EDGE goal. 

 
The Administrator will review the submitted documentation and issue a written 

decision within ten (10) business days. The Contractor may request administrative 
reconsideration within 14 days of being informed that it did not perform a GFE. The 
Contractor must make this request in writing to: 

 
Ohio Department of Transportation 

Attention: Administrator, Office of Civil Rights 
1980 West Broad Street 
Columbus, Ohio 43223 

 
The reconsideration official will not have played any role in the original determination 

that the Contractor did not document sufficient good faith effort. As part of this 
reconsideration, the Contractor will have the opportunity to provide written documentation or 
an argument concerning the issue of whether it met the goal or made adequate good faith 
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efforts to do so. ODOT will send the Contractor a written decision on reconsideration 
explaining the basis for finding that the Contractor did or did not meet the goal or make 
adequate good faith efforts. The result of the reconsideration process may be appealed to the 
Franklin County Court of Common Pleas. 

    
AFFIDAVIT OF SUBCONTRACAFFIDAVIT OF SUBCONTRACAFFIDAVIT OF SUBCONTRACAFFIDAVIT OF SUBCONTRACTOR PAYMENTTOR PAYMENTTOR PAYMENTTOR PAYMENT    
    
The Ohio Revised Code 123.152, requires the Ohio Department of Transportation 

(ODOT) to monitor and verify that work subcontracted to Encouraging Diversity, Growth and 
Equity (EDGE) firms is actually performed by the EDGE firms.  The affidavit seeks to verify 
actual payments made to EDGE firms on the project.  Each EDGE firm must verify the actual 
payment amount.  

 
The blank spaces in the affidavit must be filled in correctly, where indicated.  The 

affidavit must be signed by the Contractor and subcontractor, or by the subcontractor and 
EDGE sub-contractor, if applicable.  By signing the affidavit, the noted firm agrees that the 
payment amount recorded is true and accurate as of the payment time period.  

 
Completed and signed affidavit shall be mailed to the Ohio Department of 

Transportation, Office of Civil Rights, DBE Services section, 1980 West Broad Street, 
Columbus, Ohio 43223.  

    
SANCTIONSSANCTIONSSANCTIONSSANCTIONS    
    
The Ohio Department of Transportation will issue sanctions if the Contractor chooses 

not to request a waiver, the Contractor fails to comply with the contract requirements and/or 
fails to demonstrate the necessary good faith effort.  

 
The Ohio Department of Transportation may impose any of the following sanctions: 
(1)  letter of reprimand; 
(2)  liquidated damages computed up to the amount of goal dollars not met; 
(3)  cross-withhold from future projects; 
(4)  contract termination and/or 
(5)  other remedies available by law including suspension, revocation, and/or 

debarment. 
 
Factors to be considered in issuing sanctions include, but are not limited to: 
(1)  the magnitude and the type of offense; 
(2)  the degree of the Contractor’s culpability; 
(3)  any steps taken to rectify the situation; 
(4)  the Contractor’s record of performance on other projects including, but not 

limited to: 
a.  annual EDGE participation over EDGE goals; 
b.  annual EDGE participation on projects without goals; 
c. number of complaints the Ohio Department of Transportation has received 

from EDGE firms regarding the Contractor; and 
d. the number of times the Contractor has been previously sanctioned by the 

Department of Transportation; and 



 

- 7 - 
 

(5)  whether the Contractor falsified, misrepresented, or withheld information. 
 

STATE EEO CERTIFICATION CLAUSE 
    
The hiring of employees for the performance of work under this contract shall be done 

in accordance with Ohio Revised Code sections 153.59 and 153.591, the Governor’s Executive 
Order of January 27, 1972, including Appendices “A” and “B” and the Governor’s amended 
Executive Order 84-9 of November 30, 1984. The successful contractor shall not discriminate 
against or intimate any person hired for the performance of the work by reason of race, color, 
religion, national origin, ancestry, sex or handicap. For any violation the contractor shall 
suffer such penalties as provided for in Ohio Revised Code section 153.60, the Governor 
Executive Order of January 27, 1972. The bidder also agrees that upon the award of this 
contract he shall incorporate this certification in all subcontracts on this project regardless of 
tier.  

    
UNRESOLVED FINDING FOR RECOVERY 

    
The Contractor affirmatively represents to the LPA that it is not subject to a finding 

for recovery under Ohio Revised Code §9.24, or that it has taken the appropriate remedial 
steps required under §9.24 or otherwise qualifies under that section.  The Contractor agrees 
that if this representation is deemed to be false, the contract shall be void ab initio as 
between the parties to this contract, and any funds paid by the state hereunder shall be 
immediately repaid to the LPA, or an action for recovery may be immediately commenced by 
the LPA and/or for recovery of said funds. 

 
ASSIGNMENT OF ANTITRUST CLAIMS IN STATE CONTRACT LANGUAGE 

    
The Contractor should recognize that in actual economic practice, overcharges 

resulting from antitrust violations are usually borne by ODOT and/or the LPA.  As 
consideration for the Award of the Contract and intent to be legally bound, the Contractor 
acting herein by and through the person signing this contract on behalf of the Contractor as a 
duly authorized agent, hereby assigns, sells, conveys, and transfers to ODOT and/or the LPA 
any and all right, title and interest to any and all claims and causes of action the Contractor 
now has or hereafter requires under state or federal antitrust laws provided that the claims 
or causes of action related to the goods or services that are the subject to the contract.  In 
addition, the Contractor warrants and represents that it will require any and all of its 
subcontractors and first tier suppliers to assign any and all federal and state antitrust claims 
and causes of action to ODOT and/or the LPA.  The provisions of this article shall become 
effective at the time the LPA executes this contract without further acknowledgment by any 
of the parties. 

 
All contracting entities shall assign their rights and responsibilities to ODOT and/or 

the LPA for all antitrust claims and causes of action regarding subcontractors. 
 

 
 
 
 



 

- 8 - 
 

US ARMY CORPS OF ENGINEERS AND OHIO ENVIRONMENTAL PROTECTION 
AGENCY PERMITS 

    
The above referenced permits are incorporated and made a part of this contract as 

special provisions incorporated herein.  Therefore, in the event that the Contractor or its 
agents refuse or fail to adhere to the requirements of the 404 Permit, and/or the NPDES 
Stormwater Permit and as a result an assessment or fine is made or levied against the Ohio 
Department of Transportation and/or the LPA, the Contractor shall reimburse ODOT or the 
LPA within thirty (30) calendar days of the notice of assessment or fine or the LPA or ODOT 
may withhold the amount of the fine from the Contractor's next pay estimate.  All money 
collected or withheld from the Contractor shall be delivered to the permitting agencies issuing 
the assessment or fine. 

 
These fines are not to be construed as a penalty but are liquidated damages to recover 

costs assessed against the LPA and/or ODOT due to the Contractor's refusal or failure to 
comply with the permits. 

 
The Contractor shall make all necessary or required adjustments to the Storm Water 

Pollution Plan or plan quantities to adhere to the above permits and shall be paid in 
accordance with the contract. The Engineer will make the weekly and rainfall inspections of 
the work as required by the NPDES.  

 
OHIO WORKERS’ COMPENSATION COVERAGE 

    
The Contractor must secure and maintain valid Ohio workers’ compensation coverage 

until the project has been finally accepted by the Ohio Department of Transportation.  A 
certificate of coverage evidencing valid workers’ compensation coverage must be submitted to 
the LPA before the contract will be executed by the LPA. 

 
The Contractor must immediately notify the LPA, in writing, if it or any subcontractor 

fails or refuses to renew their workers’ compensation coverage.  Furthermore, the Contractor 
must notify the LPA, in writing, if its or any of its subcontractor’s workers’ compensation 
policies are canceled, terminated or lapse. 

 
The failure to maintain valid workers’ compensation coverage shall be considered a 

breach of contract which may result in the Contractor or subcontractor being removed from 
the project, withholding of pay estimates and/or termination of the contract. 

    
PN 034 - 04/18/2008 – DRUG FREE SAFETY PROGRAM PARTICIPATION 

    
During the life of this project, the Contractor and all its Subcontractors, that provide 

labor on the Project site, must be enrolled in and remain in good standing in the Ohio Bureau 
of Worker’s Compensation (“OBWC”) Drug-Free Safety Program (“DFSP”) or a comparable 
program approved by the OBWC.  

 
In addition to being enrolled in and in good standing in an OBWC-approved DFSP or a 

comparable program approved by the OBWC, the Department requires each Contractor and 
Subcontractor that provides labor, to subject its employees who perform labor on the project 
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site to random drug testing of 5 percent of its employees. The random drug testing percentage 
must also include the on-site supervisors of the Contractors and Subcontractors. Upon 
request, the Contractor and Subcontractor shall provide evidence of required testing to the 
Department. 

 
Each Subcontractor shall require all lower-tier Subcontractors that provides labor on 

the project site with whom the Subcontractor is in contract for the Work to be enrolled in and 
be in good standing in the OBWC DFSP or an OBWC-approved DFWP prior to a lower-tier 
Subcontractor providing labor at the Site. 

 
The Department will declare a bid non-responsive and ineligible for award if the 

Contractor is not enrolled and in good standing in the Ohio Bureau of Workers’ 
Compensation’s Drug-Free Safety Program (DFSP) or a similar program approved by the 
Bureau of Workers’ Compensation within 8 days of the bid opening. Furthermore, the 
Department will deny all requests to sublet when the subcontractor does not comply with the 
provisions of this proposal note.   

 
Failure of the Contractor to require a Subcontractor to be enrolled in and be in good 

standing in the OBWC DFSP or an OBWC-approved DFWP prior to the time that the 
Subcontractor provides labor at the Site, shall result in the Contractor being found in breach 
of the Contract and that breach shall be used in the responsibility analysis of that Contractor 
or the Subcontractor who was not enrolled in a program for future contracts with the State 
for five years after the date of the breach. 

 
PN 530 - 01/15/2010 – ASPHALT BINDER PRICE ADJUSTMENT FOR SINGLE YEAR 
PROJECTS 

    
Removed by LPA 
 

PN 525 – 1/15/2010 – STEEL PRICE ADJUSTMENT 
    
Removed by LPA 
    

PN 520 – 1/15/2010 - FUEL PRICE ADJUSTMENT 
 
Removed by LPA 
    

WAIVER OF CMS 614.03 
    
ODOT’s 2010 Construction and Material Specifications section 614.03, third 

paragraph, does not apply to any project which is not physically located on the National 
Highway System (NHS), and/or does not impact NHS traffic in any way. 

 
DECLARATION REGARDING MATERIAL ASSISTANCE / NONASSISTANCE TO A 
TERRORIST ORGANIZATION 

    
In accordance with Ohio Revised Code §2909.33, the enclosed Declaration Regarding 

Material Assistance / Nonassistance to a Terrorist Organization must be completed and 
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returned with this Invitation to Bid by any business or organization entering into a contract 
with any political subdivision of the state of Ohio. Failure to submit this form will result in Failure to submit this form will result in Failure to submit this form will result in Failure to submit this form will result in 
the bid being deemed nonthe bid being deemed nonthe bid being deemed nonthe bid being deemed non----responsive aresponsive aresponsive aresponsive and ineligible for award. nd ineligible for award. nd ineligible for award. nd ineligible for award.     

    
ODOT AS OBLIGEE ON BOND 

    
The contractor shall furnish a performance and payment bond in an amount at least 

equal to 100 percent of the estimate as security for the faithful performance of its contract. In 
addition to the project Owner, ODOT shall be named as an obligee. 

 
DISPUTE RESOLUTION AND ADMINISTARTIVE CLAIM PROCESS 
 

The Contractor must follow this process in order to resolve disputes on the project and 
to seek additional compensation or contract time from Henry County in the form of an 
administrative claim. 

 
The Contractor must exhaust this process prior to filing an action.  These procedures 

do not compromise the Contractor’s right to seek relief in the appropriate court. 
 
All parties in the dispute must follow specified steps.  Personnel involved in the second 

tier review will not consider a dispute until it has been properly reviewed by the previous tier.  
The Contractor’s personnel shall not contact County personnel involved in the second tier 
review until the dispute has been thoroughly reviewed by the previous tier. 

 
Disputes will include disagreements, matters in question, and differences of opinion 

between County personnel and the Contractor.  Claims are disputes that are not settled in 
the dispute resolution process for which the Contractor has documented costs or time 
incurred as a result of such disputes. 

 
Disputes and claims by subcontractors and suppliers may be pursued by the Contractor 

on behalf of subcontractors or suppliers.  Disputes and claims of subcontractors and suppliers 
against the Contractor will not be reviewed by the County.  Disputes and claims by 
subcontractors and suppliers against the County but not supported by the Contractor will not 
be reviewed by the County. 

 
Disputes and claims subject to review by the County include: 
 
1. Interpretation of specification, standard drawings, plans, the proposal, working 

drawings, change orders, and orders by County personnel having authority over the 
project. 

2. Differing site conditions, as defined in 104.02(b) of the 2010 State of Ohio, 
Department of Transportation, Construction and Materials Specifications. 

3. Cost and time incurred by: 
a. Suspension of the work under 104.02(c) of said specifications. 
b. Significant changes in character of the work under 104.02(d) of said 

specifications. 
c. Utility interference with the work under 105.07 of said specifications. 
d. Extra work order under 104.02 of said specifications and the policy on change 
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orders. 
e. Acts or inaction of the County or other government agencies. 

4. Adequacy and constructability if the plan design. 
5. Contract time extensions, as defined under 108.06 of said specifications. 
6. Other subjects mutually agreed upon by the County and Contractor to be under the 

scope of the dispute resolution and claim process. 
 
 Dispute ResolutionDispute ResolutionDispute ResolutionDispute Resolution    
 

EaEaEaEarly Noticerly Noticerly Noticerly Notice: The Contractor, or subcontractor through the Contractor, shall give the 
Henry County Deputy Engineer written notice of any circumstances or dispute on the project 
that may result in a claim.  This early notice must be given by the end of the second working 
day following the occurrence of the circumstance or dispute.  The Henry County Deputy 
Engineer and Contractor or subcontractor shall maintain records of labor, equipment, and 
materials used on the disputed work or made necessary by the circumstance.  Such records 
shall start when the Henry County Deputy Engineer receives early notice or when the project 
personnel are aware of the circumstance or dispute. 

 
Continuation of WorkContinuation of WorkContinuation of WorkContinuation of Work: The Contractor or subcontractor shall continue with all project 

work, including that which is in dispute.  The County will continue payments for contract 
work. 

 
Step 1 of Dispute Resolution Step 1 of Dispute Resolution Step 1 of Dispute Resolution Step 1 of Dispute Resolution : The Henry County Deputy Engineer will meet with the 

Contractor’s superintendent within two (2) working days of receipt of any early notice.  They 
shall review all pertinent information and contract provisions and negotiate an equitable 
settlement according to the Contract Documents.  If settlement is not achieved, they must 
escalate the dispute to step 2. 

 
Step 2 of Dispute Resolution Step 2 of Dispute Resolution Step 2 of Dispute Resolution Step 2 of Dispute Resolution : If the dispute is escalated to Step 2, the Contractor shall 

request a meeting with the Henry County Engineer.  Personnel from the Contractor’s 
headquarters and the Henry County Engineer shall meet to consider the dispute.  This Step 2 
meeting shall occur within ten (10) working days of the completion of Step 1.  The Henry 
County Engineer and Contractor’s personnel shall review the information on the dispute 
presented by the personnel involved in Step 1 and negotiate an equitable settlement 
according to the Contract Documents. 

 
Alternative Dispute Resolution (ADR)Alternative Dispute Resolution (ADR)Alternative Dispute Resolution (ADR)Alternative Dispute Resolution (ADR) 
 
If settlement is not achieved, the Contractor may: 
 
1. Request arbitration or mediation in the manner in which those methods are 

practiced by the Department and allowed by law.  All costs associated with this 
process shall be split equally between the Contractor and the County. 

2. File an action in the appropriate court. 
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INSURANCE 
  
 The CONTRACTOR shall purchase and maintain such insurance as will protect him 
from claims set forth below which may arise out of result from the CONTRACTOR'S 
execution of the WORK, whether such execution be by himself or by any SUBCONTRACTOR 
or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any 
or them may be liable: 
 

Claims under Worker's Compensation, disability benefit and other similar employee 
benefit acts; 
 
Claims under damage because of bodily injury, occupational sickness or disease, or 
death of his employees; 
 
Claims for damages insured by usual personal injury liability coverage which are 
sustained (l) by any person as a result of an offense directly or indirectly related to 
the employment of such person by the CONTRACTOR, or, (2) by any other person; 
and 
 
Claims for damages because of injury to or destruction of tangible property, 
including loss of use resulting therefrom. 

 
 Certificates of insurance acceptable to the OWNER shall be filed with the OWNER 
prior to the commence of the WORK.  The County, its elected officials and employees shall be 
named as additional insureds with respect to all activities under any contract resulting from 
this bidding.  These certificates shall contain a provision that coverage afforded under policies 
will not be canceled unless at least thirty (30) days prior WRITTEN NOTICE has been given 
to the OWNER.  The CONTRACTOR must replace certificates for any insurance expiring 
prior to the effective end date under any contract resulting from this bidding. 
 
 The CONTRACTOR shall procure and maintain, at his own expense, during the 
CONTRACT TIME, liability insurance as hereinafter specified. 
 
 CONTRACTOR'S General Public Liability and Property Damage Insurance including 
vehicle coverage issued to the CONTRACTOR and protecting him from all claims from 
personal injury, including death, and all claims for destruction of or damage to property, 
arising out of or in connection with any operations under the CONTRACT DOCUMENTS, 
whether such operations be by himself or by any SUBCONTRACTOR under him, or anyone 
directly or indirectly employed by the CONTRACTOR OROROROR BY A SUBCONTRACTOR under 
him.  Insurance shall be written with a limit of liability of not less than $1,000,000 for all 
damages arising out of bodily injury, including death, at any time resulting therefrom, 
sustained by any one person in any one accident; and a limit of liability of not less than 
$1,000,000 aggregate for any damages sustained by two or more persons in any one accident.  
Insurance shall be written with a limit of liability of not less than $1,000,000.00 for all 
property damage sustained by any one person in any one accident; and a limit of liability of 
not less than $1,000,000.00 aggregate for any such damage sustained by two or more persons 
in any one accident. 
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INDEMNIFICATION/HOLD HARMLESS 
 
 The CONTRACTOR shall indemnify and hold harmless the County, its agents and 
employees from any and all losses, claims, damages, lawsuits, costs, judgments, expenses or 
any other liabilities which they may incur as a result of bodily injury, sickness, disease or 
death, or injury to or destruction of tangible property including the loss of use resulting 
therefrom, caused in whole or part by the negligent act or omission of the CONTRACTOR, 
any SUBCONTRACTOR, any person directly or indirectly employed by any of them or any 
person for whose acts any of them may be liable. 
 
TESTING/QUALITY CONTROL 
 
 The Henry County Engineer reserves the right to engage an independent testing 
laboratory to obtain product and material samples, verify compaction of backfill, etc., to 
determine conformance with specifications of all materials used at the project site.  Materials 
deeded unacceptable shall be dealt with in accordance to ODOT Spec. 106.07 and related 
specifications sections. 
 
 "Unless otherwise designated, tests required on materials and products in accordance 
with AASHTO, ASTM or methods on file in the office of the Director will be made by and at 
the expense of the CONTRACTOR." 
 
 All aggregate used in conjunction with this project must be from an ODOT prequalified 
source. 
 
 Asphalt concrete mixtures specified shall be composed of aggregate, asphalt binder and 
modifiers (where specified) meeting the Ohio Department of Transportation requirements. 
 
 The CONTRACTOR, prior to producing asphalt for this contract, shall submit a job mix 
formula that meets contract requirements and has previously been approved for use on 
ODOT work. 
 
 Acceptance of the mix will be based on the owner representative’s observation that 
production and quality control operations are resulting in an acceptable product. 
 
 Should any retesting be required to settle a dispute, such testing will be at the 
CONTRACTOR’S expense. 
 
MAINTAINING TRAFFIC 
 
 Local traffic only shall be maintained for access to and from homesites and businesses.  
Lights, signs and barricades shall be provided by the CONTRACTOR and placed in 
accordance with the Ohio Manual of Uniform Traffic Control Devices.  Maintaining traffic in 
accordance with the above provisions shall be included for payment in the lump sum Item 
614, Maintaining Traffic. 
 
 Temporary pavement marking shall be placed upon the centerline of the surface course 
at approximately 50 foot intervals on all roadways 16' and greater in width unless otherwise 
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stated.  The temporary marking shall be paid for under Item 448, Asphalt Concrete Surface 
Course. 
 
 UTILITIES 
 
 Prior to any construction requiring excavation activity, the CONTRACTOR shall 
contact the Ohio Utility Protection Service (OUPS) at 1-800-362-2764 for location of any 
underground utilities at least two (2) working days prior to any activity.  Non-OUPS 
members must be called directly. 
 
CONTROL POINTS 
 
 Before actual construction operations begin, the Engineer will reference all existing 
monuments, railroad spikes, iron bolts, etc. in the survey line.  Upon completion of the 
pavement surfacing, the Engineer will re-establish all control points in the new pavement. 
 
GENERAL NOTES 
 
 Unless otherwise noted one (1") inch deep "formed" construction joints as directed by 
the Engineer shall be constructed at all pavement termini locations and at all interruptions to 
the continuous placement of 448 material (weather, end of day, etc.)   
 
 The CONTRACTOR shall provide the Engineer a minimum of 48 hours advance notice 
prior to the commencement of any work. 
 
 The CONTRACTOR shall confine his work area within the proposed work limits as 
shown on the plans. 
 
SPECIFICATIONS 
 
 Item 448 Intermediate course where specified, shall be placed to restore crown to the 
pavement.  All 448 Intermediate Course material shall be placed as directed by the Engineer 
prior to placement of any 448 Surface Course material on a road by road basis.  No 
construction traffic shall be permitted over the material until sufficient cooling has occurred 
to support such traffic.  Unless otherwise noted or directed by the Engineer Item 448 
Intermediate (Leveling) Course shall be placed at a minimum compacted depth of one and 
one-quarter (1¼") inch with a designed cross-section slope of one-quarter (¼") inch per foot.  
Item 448 Surface Course shall be placed at a minimum compacted depth of one and one-
quarter (1¼") inches with a designed cross-section slope of one-quarter (¼") inch per foot 
unless specified otherwise. 
    

All 448 materials shall to the extent practicable, be placed at full width.  Material shall 
be placed to provide the designed 1/4 inch/foot cross-section slope and to correct longitudinal 
deficiencies with a forty (40') foot automatically controlled leveling ski.  Instead of full width 
paving, the Contractor may use hot joint construction using multiple pavers. 
 
 Item 407 Bituminous Tack Coat shall be applied to all existing pavement and 
intermediate courses at the rate of 0.05 gallons per square yard unless otherwise noted. 
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 The asphalt binder grade for all 448 material used shall be PG 64-22.  Both the 448 
Intermediate Leveling Course and the 448 Surface Course shall be Type 1M. 
 
 The course aggregates used in the asphalt mixes shall be from crushed stone or gravel.  
The fine aggregates used in the mix designs shall be of natural sand or sand manufactured 
from stone or gravel.  There shall be NNNNOOOO slag materials allowed in any mix design. 
 
SPECIFIC PROJECT NOTES 
 

P-1105: County Road O – Station 26+11 to 37+62 east of Road 17c – Road O is a stone 
road with an existing width of 18 feet.  The paving will consist of a 448 Intermediate Course 
at 1¼“ average compacted depth at a width of 17 feet and 448 Surface Course at 1¼“ average 
compacted depth at a width of 16 feet.  Material will be placed on 304 stone base.  Project 
begins at Road 17c (station 26+11) and continues to the east line of the Park (station 37+62).   
 

AWARD OF PROJECT 
 
 The bid will be tabled at the formal opening; award of the project will be made at the 
time designated by the Board of County Commissioners following a review to verify 
compliance with all bid requirements. 
 
PROJECT COMPLETION DATE 
 
 All work shall be completed on or before September 1, 2011.  For each calendar day 
that any work shall remain uncompleted after the stated completion date the appropriate 
sum, in accordance with the schedule of liquidated damages per Section 108.07 of the 
Standard Specifications of the State of Ohio Department of Transportation, will be deducted 
from any monies due the CONTRACTOR, not as a penalty but as liquidated damages; 
provided however that due account shall be taken of any adjustment of the completion date 
granted by the Board of County Commissioners of Henry County. 
 
 Once a roadway is closed for commencement of the PROJECT, the CONTRACTOR 
shall proceed without undue delay to complete the PROJECT in a timely manner and avoid 
prolonged interruption of traffic.  Delays in the work following an initial start which are not 
attributable to weather or seasonal conditions shall be considered days beyond completion 
and the CONTRACTOR  will have deducted from any monies due him according to the 
schedule of liquidated damages per Section 108.07 of the Standard Specifications of the State 
of Ohio Department of Transportation. 
 
 A work day will be counted as lost if the CONTRACTOR'S efficiency is reduced more 
than fifty (50%) percent on the critical items under construction at that time.  Weekends and 
holidays will not be counted as lost work days. 
 
GUARANTEE 
 
 The CONTRACTOR shall guarantee for a period of one (1) year from the date of 
completion of the proposed work that it is free from all defects due to faulty materials or 
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workmanship.  The CONTRACTOR shall promptly make corrections as may be necessary by 
reason of such defects.  The Engineer will give notice of observed defects with reasonable 
promptness.  In the event that the CONTRACTOR should fail to make repairs, adjustments 
or other work which may be made necessary by such defects, the Engineer may do so and 
charge the CONTRACTOR the cost thereby incurred. 
 
PREPARATION OF PROPOSAL 
 
 The blank spaces in the proposal must be filled in correctly, where indicated, and 
written in ink. 
 
BID PROPER 
 
 The bidder is required to fill in, in the "Unit Price Bid" column, a unit price for 
additions opposite each item for which there is a quantity given in the "Approximate Unit 
Quantities" column.  The gross sum of the totals in the "Total Amount Bid" column shall 
equal the sum (shown on Page 19 of this proposal) bid for the work. 
 
 The totals given on Page 18 are only for the convenience of the Henry County 
Commissioners in reading bids.   
 
 The unit prices specified in the "Unit Price Bid" column will govern the award of the 
Contract.  The unit prices bid shall remain in effect and held firm during the term of this 
contract.   
 
 The CONTRACTOR shall make extensions in the “Total Amount Bid” column and also 
add up the totals.  However, the unit prices specified, together with the approximate 
quantities shall determine the total amount of the bid.  If there is an error made in the 
extension by the bidder, the total shall be changed as only the unit prices shall govern. 
 
 The quantities in the "Approximate Unit Quantities" column are those given in the 
Engineer's approximate estimate and are those which will be used in determining the total 
amount of each proposal for this improvement and for the purpose of determining the lowest 
bidder.  It is understood that these quantities are approximate only.  The bidder must give a 
unit price for each item listed.  Failure to do so will render the bid informal at the discretion 
of the Henry County Board of Commissioners. 
 
BID GUARANTY 
 
 Payable to the Board of County Commissioners. 
 
 Each bidder is required to file with his bid a bid guaranty in the form of either: 
 
 1)  a bond, executed by a surety company authorized to do business in the State of 
Ohio, for the full amount of the bid; or 
 
 2)  a certified check, cashier's check or letter of credit pursuant to Chapter 1305 of the 
Ohio Revised Code, in the amount of ten (10%) percent of the bid, payable to the Board of 
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County Commissioners. 
 
 Bid guaranty must be provided as guarantee that if the contract be awarded on such 
bid, the bidder will enter into a CONTRACT and the performance of it will be properly 
secured.  The successful bidder if using a 10% bid guaranty, shall be required to provide a 
contract performance and payment bond, executed by a surety company authorized to do 
business in the State of Ohio, for the full amount of the bid. 
 
ADDRESS 
 
 Proposals must be sealed and addressed to:  Board of Commissioners 
               1853 Oakwood Avenue 
               Napoleon, OH  43545 
 

and envelope marked:  Road O (In Park) Project No. P-1105 and with the name and 
address of the bidder. 

 
TIME 
 
 Bids are to be opened at 10:00 A.M., Tuesday, May 10, 2011. 
 
PLACE 
 
 Office of the Board of County Commissioners 
 1853 Oakwood Avenue 
 Napoleon, OH  43545 
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TO:  The Board of County Commissioners and 

 Engineer of Henry County Ohio 

 

 

 The undersigned, having full knowledge of the sites, plans and specifications for the 

following improvements and the conditions of this proposal hereby agrees to furnish all 

services, labor and materials and equipment necessary to complete the entire project 

according to the plans, specifications and completion time, and to the acceptance of the Board 

of County Commissioners and Engineer of Henry County, and to accept the unit prices 

specified for each item as full compensation for the work in this proposal. 

 

 The total amount of the bid for Project P-1105 based on the approximate quantities 

given and the unit prices specified by the bidder amounts to the sum of 

_____________________________________________________________________________ 

DOLLARS ($_____________). 

 

UNIT PRICE CONTRACT 

 

 The undersigned further agrees to accept the following "Unit Bid Prices" in 

compensation for any additions or deductions caused by any changes or alternations in the 

specifications of the work.  The unit prices shall remain in effect and held firm during the 

term of this contract. 

 

 The "Gross Sum" of the totals in the "Total" column shall equal the sum (Given Above) 

bid for the work. 
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Ref. Item Approx. Unit Item ITEMIZED PROPOSAL 

        Unit Price Total Unit TOTAL 
No. No. Quantities   Labor Materials Price Bid AMOUNT BID 

P-1105 – Co. Rd. “O” – Station 26+11 to Station 37+62         
Length: 1151 L.F. or 0.22 miles         
Width: 16'         

1 204 2302 S.Y. Subgrade Compaction (Roadway)         

2 Spec. Lump Sum 

Contractor to Regrade existing 18’ wide 304 stone base 
(existing stone road) (Any additional stone will be supplied by 
County)         

3 304 43 C.Y. Aggregate (Bermstone)         

4 407 211 Gal. Bituminous Tack Coat (0.05 Gal./S.Y.)         

5 448 91 C.Y. Asphalt Concrete Intermediate Course (1¼" Ave.)         

6 448 86 C.Y. Asphalt Concrete Surface Course (1¼” Ave.) 

7 614 Lump Sum Maintaining Traffic         

8 624 Lump Sum Mobilization         

9 103.05 Lump Sum Contract Performance & Payment Bond         

      TOTAL P-1105         
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(Name of Corporation) 

* Please staple certified check, cashier's check, letter of credit, or bid guarantee bond here * 
 
(This page must be executed, in the appropriate place, prior to submission of this bid.) 
 
WRITTEN CONTRACT 
 
 On acceptance of the Proposal for said work, I/we do hereby bind myself/ourselves this _____day of 
______________, 2011, to enter into a written contract with the HENRY COUNTY BOARD OF COMMISSIONERS 
within ten (10) days from the notice of award. 
 

IF AN INDIVIDUAL, SIGN BELOW: 
 
____________________________ ___________________________ 
                       (Name)                             (Post Office Address) 

IF AN INDIVIDUAL DOING BUSINESS UNDER A TRADE NAME, SIGN BELOW: 

 
____________________________ ____________________________ 
             (Trade Name)      (Post Office Address) 
 
____________________________Sole Owner 
 
By:_________________________ 

IF A PARTNERSHIP, SIGN BELOW: 
 
___________________________ ___________________________ 
  (Name of Partnership)      (Post Office Address) 
 
By__________________________ ___________________________ 
         (Post Office Address) 
 
____________________________ ___________________________ 
  (Partner)      (Post Office Address) 
 
____________________________ ___________________________ 
  (Partner)      (Post Office Address) 
 
____________________________ ___________________________ 
  (Partner)      (Post Office Address) 

IF A JOINT BID, SIGN BELOW: 
 
____________________________ ____________________________ 
        (Name)     (Name) 
 
By__________________________ By__________________________ 
  
____________________________ ____________________________ 
  (Post Office Address)      (Post Office Address) 

IF A CORPORATION, SIGN BELOW: 

 
___________________________________________ 
  
Incorporated under the laws of the State of __________________ 
 
By______________________________ (Signature) 
 
________________________________ Title of Officer Signing 
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BID GUARANTY AND 
CONTRACT BOND 

_________________________________ 

(Section 153.57l, Ohio Revised Code) 

 

 KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned__________________________________ 

______________________________________________________________________________________________ 

(Name and Address) 

as Principal and _________________________________________________________________________________ 

______________________________________________________________________________________________ 

(Name of Surety) 

___________________________________________________________ as Surety, are hereby held and firmly bound unto _____________ Ohio 

as Obligee in the penal sum of the dollar amount of the bid submitted by the Principal to the Obligee on 

_________________________________________ to undertake the project known as:_________________________ 

_______________________________________________________________________________________________ 

 

 The penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee, Incorporating any additive or deductive 

alternate proposals made by the Principal on the date referred to above to the Obligee, which are accepted by the Obligee.  In no case shall the 

penal sum exceed the amount of _____________________________________________________________________ dollars 

($___________________). 

(if the above line is left blank, the penal sum will be the full amount of the Principal's bid, including alternates.  Alternatively, if completed, the 

amount stated must not be less than the full amount of the bid, including alternates, in dollars and cents.  A percentage is not acceptable.)  For 

payment of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, 

successors, and assigns.  

 THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named Principal has submitted a bid on the above 

referred to project; 

 NOW, THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter into a proper contract in accordance 

with the bid, plans, details, specifications, and bills of material; and in the event the Principal pays to the Obligee the difference not to exceed ten 

percent of the penalty hereof between the amount specified in the bid and such larger amount for which the Obligee may in good faith contract with 

the next lowest bidder to perform the work covered by the bid; or in the event the Obligee does not award the contract to the next lowest bidder and 

resubmits the project for bidding, the Principal will pay the Obligee the difference not to exceed ten percent of the penalty hereof between the 

amount specified in the bid, or the costs, in connection with the resubmission, of printing and mailing notices to prospective bidders, whichever is 

less, then his obligation shall be null and void, otherwise to remain in full force and effect.  If the Obligee accepts the bid of the Principal, within ten 

days after the awarding of the contract, enters into a proper contract in accordance with the bid, plans, details, specifications, and bills of material, 

which said contract is made a part of this bond the same as though set forth herein; and 

 IF THE SAID Principal shall well and faithfully perform each and every condition of such contract; and indemnify the Obligee against all 

damage suffered by failure to perform such contract according to the provisions thereof and in accordance with the plans, details, specifications, 

and bills of material therefor; and shall pay all lawful claims of subcontractors, materialmen, and laborers, for labor performed and materials 

furnished in the carrying forward, performing, or completing of said contract; we agreeing and assenting that this undertaking shall be for the benefit 

of any materialism or laborer having a just claim, as well as for the Obligee herein; then this obligation shall be void; otherwise the same shall 

remain in full force and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in no 

event exceed the penal amount of this obligation as herein stated. 

 THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of said contract or in or to 

the plans and specifications therefore shall in any wise affect the obligation of said Surety on its bond, and it does hereby waive notice of any such 

modifications, omissions or additions to the terms of the contract or to the work or to the specifications. 

 

  

SIGNED AND SEALED This _____day of _________________________________, 2011. 
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PRINCIPAL: 

 

____________________________________ 

 

By:__________________________________ 

 

Title:_________________________________  SURETY COMPANY ADDRESS: 

 

Surety:_______________________________  ___________________________________ 

      Street 

_____________________________________  ___________________________________ 

      City                       State                   Zip 

By:___________________________________  ____________________________________ 

 (Attorney-in-Fact)    Telephone 

 

      SURETY AGENT'S ADDRESS: 

 

      _____________________________________ 

      Agency Name 

 

      _____________________________________ 

      Street 

 

      ______________________________________ 

      City                                State                 Zip 

 

      _______________________________________ 

      Telephone 

 

 

NOTE:  Failure by any party to sign Bid Guaranty and Contract Bond shall result in rejection of bid. 
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NON-COLLUSION AFFIDAVIT 
 

State of Ohio 
County of ___________: ss. 
 
 
 I, ________________________________, ______________________ 
   (Name of Party Signing Affidavit)                      (Title) 
 
being duly sworn, do depose and say: 
 
That__________________________________________________________ 
        (Insert name of individual, Co-partnership, or Corporation) 
 
its agents, officers or employees have not directly or indirectly entered into any  
 
agreement, participated in any collusion, or otherwise taken any action in  
 
restraint of free competitive bidding in connection with this proposal. 
 
 
      _____________________________ 
       (Signature) 
 
      _____________________________ 
       (Title) 
 
 Sworn to and subscribed before me this _____ day of _______________,   
2011. 
 
      _____________________________ 
       Notary Public in and for 
 
      ___________________ County, Ohio 
 
(Seal)      My commission expires: 
 

   ________________________, 20____ 
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VERIFICATION OF “NO FINDING FOR RECOVERY” 

 

 No political subdivision shall award a contract for goods, services, or construction to a 

person against whom a Finding for Recovery has been issued by the Auditor of State, if the 

Finding for Recovery is unresolved. 

 

 The undersigned, by their signature and title, document that no “Finding for Recovery” is 

outstanding for the bidder. 

 

        _______________________________ 

        By: 

 

        _______________________________ 

        Title: 

 

 Prior to award of a contract, Henry County shall verify and report to the Engineer and the 

Bidder that the Bidder does not appear in the State Auditor’s database for “Findings of Recovery”. 



  
 

 

    
    
    
    
    

APPENDIX AAPPENDIX AAPPENDIX AAPPENDIX A    
 



 

 

*************************** FOR INSTRUCTIONAL USE ONLY *************************** 

 

READ BEFORE COMPLETING YOUR DMA FORM 
 

Forms not conforming to the specifications listed below or not submitted to the appropriate 
agency or office will not be processed. 

 

• To complete this form, you will need a copy of the Terrorist Exclusion List for reference. The Terrorist 
Exclusion List can be found on the Ohio Homeland Security Web site at the following address: 

http://www.homelandsecurity.ohio.gov/dma/dma.asp 

• Be sure you have the correct DMA form. If you are applying for a state issued license, permit, 
certification or registration, the “State Issued License” DMA form must be completed (HLS 0036). If 
you are applying for employment with a government entity, the “Public Employment” DMA form must 
be completed (HLS 0037). If you are obtaining a contract to conduct business with or receive funding 
from a government entity, the “Government Business and Funding Contracts” DMA form must be 
completed (HLS 0038).  

• Your DMA form is to be submitted to the issuing agency or entity. “Issuing agency or entity” means 
the government agency or office that has requested the form from you or the government agency or 
office to which you are applying for a license, employment or a business contract. For example, if you 
are seeking a business contract with the Ohio Department of Commerce’s Division of Financial 
Institutions, then the form needs to be submitted to the Department of Commerce’s Division of 
Financial Institutions. Do NOT send the form to the Ohio Department of Public Safety UNLESS you 
are seeking a license from or employment or business contract with one of its eight divisions listed 
below.  

• Department of Public Safety Divisions: 
Administration 
Ohio Bureau of Motor Vehicles 
Ohio Emergency Management Agency 
Ohio Emergency Medical Services 

Ohio Homeland Security* 
Ohio Investigative Unit 
Ohio Criminal Justice Services 
Ohio State Highway Patrol 

• * DO NOT SEND THE FORM TO OHIO HOMELAND SECURITY UNLESS OTHERWISE 
DIRECTED. FORMS SENT TO THE WRONG AGENCY OR ENTITY WILL NOT BE PROCESSED.  

 
 

*************************** FOR INSTRUCTIONAL USE ONLY *************************** 



 

 

   
 

 

OHIO HOMELAND SECURITY 
http://www.homelandsecurity.ohio.gov 

 

  
 

 

GOVERNMENT BUSINESS AND FUNDING CONTRACTS  

In accordance with section 2909.33 of the Ohio Revised Code 

  
DECLARATION REGARDING MATERIAL ASSISTANCE/NONASSISTANCE TO A TERRORIST ORGANIZATION 

This form serves as a declaration by an applicant for a government contract or funding of material 
assistance/nonassistance to an organization on the U.S. Department of State Terrorist Exclusion List (“TEL”). Please see 
the Ohio Homeland Security Division Web site for a copy of the TEL.  

Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a 
disclosure that material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List 
has been provided. Failure to disclose the provision of material assistance to such an organization or knowingly making 
false statements regarding material assistance to such an organization is a felony of the fifth degree.  

For the purposes of this declaration, “material support or resources” means currency, payment instruments, other financial 
securities, funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as 
communications, lodging, training, safe houses, false documentation or identification, communications equipment, 
facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine 
or religious materials. 

COMPLETE THIS SECTION ONLY IF YOU ARE AN INDEPENDENT CONTRACTOR 
LAST NAME 

      
FIRST NAME 

      
MI 

      

HOME ADDRESS 

      

CITY 

      
STATE 

      
ZIP 

      
COUNTY 

      

HOME PHONE 

(         )         
WORK PHONE 

(       )         

 
COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION 
BUSINESS/ORGANIZATION NAME 

      
PHONE 

(       )         

BUSINESS ADDRESS 

      

CITY 

      
STATE 

      
ZIP 

      
COUNTY 

      

BUSINESS/ORGANIZATION REPRESENTATIVE NAME 

      
TITLE 

      

DECLARATION 

In accordance with section 2909.32 (A)(2)(b) of the Ohio Revised Code 

For each question, indicate either “yes,” or “no” in the space provided. Responses must be truthful to the best of your knowledge. 

1. Are you a member of an organization on the U.S. Department of State Terrorist Exclusion List?  Yes   No 

2. Have you used any position of prominence you have with any country to persuade others to support an 
organization on the U.S. Department of State Terrorist Exclusion List?  Yes   No 

3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of State 
Terrorist Exclusion List?  Yes   No 

4. Have you solicited any individual for membership in an organization on the U.S. Department of State Terrorist 
Exclusion List?  Yes   No 

5. Have you committed an act that you know, or reasonably should have known, affords "material support or 
resources" to an organization on the U.S. Department of State Terrorist Exclusion List?  Yes   No 

6. Have you hired or compensated a person you knew to be a member of an organization on the U.S. Department 
of State Terrorist Exclusion List, or a person you knew to be engaged in planning, assisting, or carrying out an 
act of terrorism?  Yes   No 



  
 

 

 

If an applicant is prohibited from receiving a government contract or funding due to a positive indication on this form, the 
applicant may request the Ohio Department of Public Safety to review the prohibition. Please see the Ohio Homeland Security 
Web site for information on how to file a request for review. 
 
CERTIFICATION 

I hereby certify that the answers I have made to all of the questions on this declaration are true to the best of my 
knowledge. I understand that if this declaration is not completed in its entirety, it will not be processed and I will be 
automatically disqualified. I understand that I am responsible for the correctness of this declaration. I understand that 
failure to disclose the provision of material assistance to an organization identified on the U.S. Department of State 
Terrorist Exclusion List, or knowingly making false statements regarding material assistance to such an organization is 
a felony of the fifth degree. I understand that any answer of “yes” to any question, or the failure to answer “no” to any 
question on this declaration shall serve as a disclosure that material assistance to an organization identified on the 
U.S. Department of State Terrorist Exclusion List has been provided by myself or my organization. If I am signing this 
on behalf of a company, business or organization, I hereby acknowledge that I have the authority to make this 
certification on behalf of the company, business or organization referenced on page 1 of this declaration. 

 
 
 

APPLICANT SIGNATURE 

X 
DATE 
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AFFIDAVIT IN COMPLIANCE WITH SECTION 3517.13 

OF THE OHIO REVISED CODE 

 

 

STATE OF OHIO 
 
HENRY COUNTY 
 
 The undersigned personally appeared before me, as an individual or as a representative of  
 
_________________________________for a contract for______________________________________ 
(Name of Entity)          (Type of Product or Service) 
 
to be let by the County of Henry, who, being duly cautioned and sworn, makes the following statement with respect to 
prohibited activities constituting a conflict of interest or other violations under Ohio Revised Code Section 3517.13, and 
further states that the undersigned has the authority to make the following representation on behalf of himself or herself or 
of the business entity: 
 

1. That none of the following has individually made since April 4, 2007 and that, if awarded a contract for the 
purchase of goods or services in excess of $10,000, none of the following individually will make, beginning 
on the date the contract is awarded and extending until one year following the conclusion of the contract, as an 
individual, one or more campaign contributions totaling in excess of $10,000, to any elected official of the 
County of Henry or their individual campaign committees: 

 
a. Myself; 
b. Any partner or owner or shareholder of the partnership (if applicable); 
c. Any owner of more than 20% of the corporation or business trust (if applicable); 
d. Each spouse of any person identified in (a) through (c) of this section; 
e. Each child seven years of age to seventeen years of age of any person identified in divisions (a) 

through (c) of this section (only applicable to contributions made on or after April 4, 2007) 
 

2. That none of the following have collectively made since April 4, 2007, and that, if awarded a contract for the 
purchase of goods or services in excess of $10,000, none of the following collectively will make, beginning on 
the date the contract is awarded and extending until one year following the conclusion of the contract, one or 
more campaign contributions totaling in excess of $10,000, to any elected official of the County of Henry or 
their individual campaign committees: 
 

a. Myself; 
b. Any partner or owner or shareholder of the partnership (if applicable); 
c. Any owner of more than 20% of the corporation or business trust (if applicable); 
d. Each spouse of any person identified in (a) through (c) of this section; 
e. Each child seven years of age to seventeen years of age of any person identified in divisions (a) 

through (c) of this section (only applicable to contributions made on or after April 4, 2007) 
 

Signature____________________________________ 
 

Title________________________________________ 
 

Sworn to before me and subscribed in my presence this ________day of_________________, 20_______. 
 

Notary Public________________________________ 
 

My Commission expires____________________    


